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.MORANDUM FOR: Deputy piivecter of Jeatral I:atelliponce
VIA: Deputy iirector for admiuistration

FROM: Janes . dcuonald
cirector of Logistics

SUBJECT: Contracting Officer Fesitions in the
t.entral Intelligence Agency

1. Action iequested: This wemorandum contains &
recoamendation for your approval,

Z.  packground:

a. ihe advent of the senior Intelligence Scrvice
(518) and the possible implementation of tae nerit-yay systow
dictate that we take another lock at the role of coatracting
officers in the acquisition process within the Central Intel-
ligence Agency (CIA). Concern has been expressed in several
key forums over the independent role cf the contractinyg
officer in the acquisition process. 1. U.5. Comptroller
General Report $-164682 entitled "Action Required to Liprove
separtuaent of vefense tareer Program for Procurement Perseonnel,”
dated August 1570, the Comptreller Jeneral stated, TPhere is
a need to develop a conpetent procuremeunt work force with the
capacity for exercising wore initiative and judgnent in making
urocurement decisions.® The Report of thc Lomuissior on
LUovernment Procurement, dated lLecember 1972 (this rteport is
the culmination of the most exhaustive study of Poderal
procurement ever undertaken}, also empiasized tne aecd for
vaking clear the rele of the contracting officer as tue focul
point for making or obtaining a final decision on a procurcront.
The Uffice of the Inspector General (O0IG) has in wunercus
reports expressed concern over the role of the contracting
officer in the CIA. For example, in the CIC audit report
sated ..cveuber 1976 and entitled "Ajency Delations Wit the
he5. Rusiness Comnunity,' it was stated, “He (the contracting
officer) is an important check and palance point, yet he is
a hey neuwber of a tean where preducticn is parascunt.
Insofar as he may want to march te a Jifferent drunmer %aan
SqT, he is in a disadvantageous situation.’” [n the araft of
the latest UIG report involving procuremeunt {tae grait is
dated Angust 1979 and is entitled ' Lilustyia Contracting
snd Security”), the following comment was nadc:
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SUBJECT: Contracting Officer Positions in the Central
Intelligence Agency

"In our judgment, neither set of contracting
officers (referring to contracting officers
supporting National Programs contracts and Agency-
funded contracts) has the predominant role envisioned
in law and regulations. The Agency contracting
officer, because of the nature of his work and the
structured organization to which he belongs, perhaps
has somewhat more real authority than that held by
his National Programs counterpart. But the point
to be made is that the contracting officer on either
side does not, for whatever reason, occupy the exalted
position to which he is entitled, and, in fact,
mandated." .

a representative of our own CIA Office of

General Counsel, has reviewed the facts. included in this

paper and concurs with recommendations therein. He has
written a comprehensive separate memorandum which summarizes
the legal role of the contracting officer, including his
authority to act and his duty to act independently. His paper
can be made available if further documentary support is re-
quired.

b. The acquisition process, because of the complexities
of Agency procurement, requires a broad engineering and tech-
nical support base. Specialists in the fields of engineering,
the physical sciences, auditing, and law necessarily partici-
pate in the acquisition process-and may dominate specific phases
of a given procurement action. The role of the contracting
officer is not to preempt these specialists; rather, it is one
of resolving within the Agency the various procurement considera-
tions, gaining agreement with the contractor, and operating as
the business manager of the Government's interest. Inherent
in this 'business manager'" role and under Public Law, the
contracting officer is charged with the responsibility for
performing or having performed all administrative actions
necessary for effective contracting.
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SUBJEUT: Centractiag ufficer Positions in the (ontral
Iuntellicence Agency

. Is 1377, the Industrisi Uontracting gud Industrizl
Scenrity (ICIS) Tusk Forcs did an in-¢opth review of ths role
of tue coatracting officer ia the CIA. Tone task force
rocognized that the Sjeucy's arganizational structure for
uyrocurement could create an enviromuent viich would inhibig
the contracting ofiicer frow exercising the unccessury
independence of jucgment to operate effectively. /% the
tine the task force was ccacucting its study, the fitness
reports {or centractlug officers on the Jecentralized teans
woTe written and reviewed by lisc officlels within the 2UBHT
and #FAC., Hiile there were diffcerences of opinion as te how
sericus tiis problor was, two reconnencations gvolved to
arovide a means whereby the annual fituess renorts fox (he
conrracting officers would iaclude conrents by srocuremont
25 woll as lise officials. These rocomwndations were
apsroved by the Ixecutive aovisory Croup as follous:

1CIS ficcermmendation o, 241 That tie
sirector 0f Lopistics (Jor coniracting cfficers)
and the sirecter of Fimance (for anditors) nartici-
pate jointly with Agency procurement components in
greparing Letiers of instructioa. ihis birecter of
Logistics and the iirecter of vinance shall also
prepare written evaluatiens of thoir personnel
assigaed to industrial costracting teams to ONSUIY
assessment of their tecimiczal perfornance. ‘ihese
svaluaticns shall Le shewn to the indivicuals
concorned, attached to their fitness reporis, and
jucluded iu tiheir official personsel files.

CAG Recormoendation ef 23 hay 19741 Tae
ShegT shall provide that the »irvocior of Lepistics,
or nis designes, the talef, rrocarcrent mnagenent
staff, 0L, is the reviewing official on fitness
reports for the Chicf, Procurevent Canagement Staff,
SUS5T, and for tac falef, vontracts “taff, uffice of

L

sevelopuent sad ingineering, U2Lal.
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Contracting Gfficer Positious
Intellipgence Agoency

r g

d. Guar insediote comcern is the iuwpact of the now SIS
o the positiens menticned in the LAG rogommendation. Pyt
cnigl, Procurencut runsgement Staff, LuS4T, end (hief,
contracts Staff, ifice of vevelopuont and Enginecering,
DDSAT, cccuwpy positiens which nave beon {dontified as within
the 518, While it was reeoppizod by the taslk foree and the
Lxocutive Advisory vioup thot the -independent role of the
contyacting officor as enwvisagod by statute con ond will be
at tiwes irn variance with his supervisor/saberdinate yole in
relationsnip to operationel lime moenagenout, it was folt thut
the voview by the livector of logistics or nds dosignee of
gho fituoss report €or the incumbents ef those tvo positions
would provide cffcctive relief for what right Lo constrund
Ly swuc a3 an uawerkeble situation. The <AL roeonrendation
was aporoved by the I and has boun ivplersated. Howover,
t is our bellief that the volief nrovided by ioplementation
the LAC vecommoncetion is not suffieiont in light of the
srfornonee auard procodures of the SIS,

¢. Uz sre also concerned ever tho impact of the adeptiaon
of 2 nerit pay systen on the contracting officers for the
docentralized procurcinont teans im the DDSET amd FAC. The
sane king of umdus pressure te gdiore to line nanagenent
docisions by the roguiremonts mansgoers would beo gepgrateod
py the terit pay systom as those pomorsted by the borus pay
precodures ef the SIS, '
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SUBJECT: Contracting 0fficer Positions im the Cemtral
Intelliiponen Agency

3. Recermendation: in ordor to provide the nocegsary
work onvivomrent iror comtracting officers to gxevrcige the
independeat judgnent nocessary uador Public Leow and good
business practice, it is recommondod: (8) that the twd
nrecurenont aificer 8IS pesitiens in the BDROAT bo cuenpt
from SIS procoduras vhich provide that the divectorate of
assignnony has respensibilicty for recemmending and processing
porformonee cworde for SIS efficors. In 1ieu therced such
roconnendation spd processing for ewards would be the
rosponsibility of the Pirector of Logistics, as sonior
contracting officor fer CIA, and the DDA Sezior Ressurces
Board slong with a1l other SIS precurepent pesitions: o
{b) upon ndoption of the merit pay systen, the contractiag
officor positions within the PBSET and NFAC be similazly
oxorpeed. These twe reconmendptions Jo not affect the
basie “tean concont”™ we mow follew in the procursnent DIocCos.

Boputy TIFGCeot 107 ADIBIStrEtion T {daxe)

APPTIOVED:

Weputy DITocior Of Contrel Ingoiligomes | (detd)
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SUBJECT: Contracting Officer Positions in the Central
Intelligence Agency
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